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TITLE 590.  OKLAHOMA PUBLIC EMPLOYEES RETIREMENT SYSTEM 

CHAPTER 35. DEFERRED SAVINGS INCENTIVE PLAN 

 

SUBCHAPTER 13. BENEFITS AND DISTRIBUTIONS 

 

590:35-13-3. Late retirement  

     If the Participant continues his employment after attaining 70 1/2 72 years of age or such 

other date as may permitted by the federal Internal Revenue Code, all benefits payable under the 

Plan may be deferred until the Participant retires, terminates his employment or dies. If the 

Participant is not an active State Employee, the payment of benefits must begin no later than 

April 1 of the calendar year following the calendar year in which the Participant attained age 70 

1/2 72 or such other date as may permitted by the federal Internal Revenue Code. 

 

590:35-13-5. Death  

(a)    If the Participant dies prior to receiving Plan benefits, or the Participant dies while benefits 

are being paid to the Participant under the Plan and before such benefits have been exhausted, 

the benefits payable under this Plan shall be paid to the designated Beneficiary of the Participant 

in accordance with the distribution option selected by the Participant or the Beneficiary. 

(b)    Distributions must be made primarily for the benefit of the Participant (or former 

Participant). Therefore, distribution which begins prior to the death of a Participant must be in a 

form such that the total benefit amount will be paid over a period not to exceed the life 

expectancy of the Participant and a designated Beneficiary. Any amount not distributed to the 

Participant during his or her lifetime shall be distributed after the death of the Participant at least 

as rapidly as under the method of distribution used as of the date of his or her death. In addition, 

if the Participant dies prior to the commencement of distributions, the Participant's Account shall 

be distributed to the Beneficiary, commencing within one year of the employee's death, over the 

life of such Beneficiary (or over a period not extending beyond the life expectancy of such 

Beneficiary) but not to exceed 15 years; provided however if such Beneficiary is the surviving 

spouse of the Participant, then (i) such distributions shall, in all events, commence no later than 

December 31 of the calendar year in which the Participant would have attained age 70 1/2 (or 

such other date as may be permitted under applicable Treasury Regulations)72 or such other date 

as may permitted by the federal Internal Revenue Code, and (ii) benefits payable to such spouse 

shall be completed during a period not in excess of such spouse's life expectancy. Life 

expectancies will not be recalculated annually. 

 

590:35-13-10. Minimum distribution requirements  

(a)    Notwithstanding anything herein to the contrary, the following minimum distribution 

requirements will apply. 

(b)    All distributions required under this Section shall be determined and made in accordance 

with Code Section 401(a)(9) and the proposed Treasury Regulations thereunder, including the 

minimum distribution incidental benefit requirement of Code Section 401(a)(9)(G) and Section 

1.401(a)(9)-2 of the proposed Treasury Regulations, or any successor rules or regulations. 

(c)    The entire interest of a Participant must be distributed or begin to be distributed no later 

than the Participant's Required Beginning Date. 
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(d)    Limits on Distribution Periods. As of the first Distribution Calendar Year, distributions, if 

not made in a single lump sum, may be made over one of the following periods (or a 

combination thereof): 

(1)    the life of the Participant, 

(2)    the life of the Participant and a designated Beneficiary 

(3)     a period certain not extending beyond the Life Expectancy of the Participant, or 

(4)     a period certain not extending beyond the joint and last survivor expectancy of the 

Participant and a designated Beneficiary. 

(e)    If the Participant's interest is to be distributed in other than a single lump sum, the following 

minimum distribution rules shall apply on or after the Required Beginning Date: 

(1)    If a Participant's benefit is to be distributed over (i) a period not extending beyond 

the life expectancy of the Participant or the joint life and last survivor expectancy of the 

Participant and the Participant's designated Beneficiary or (ii) a period not extending 

beyond the life expectancy of the designated Beneficiary, the amount required to be 

distributed for each calendar year, beginning with distributions for the first Distribution 

Calendar Year must at least equal the quotient obtained by dividing the Participant's 

benefit by the Applicable Life Expectancy. 

(2)    The amount to be distributed each year, beginning with distributions for the first 

Distribution Calendar Year shall not be less than the quotient obtained by dividing the 

Participant's benefit by lesser of (i) the Applicable Life Expectancy or (ii) if the 

Participant's Spouse is not the designated Beneficiary, the applicable divisor determined 

from the table set forth in Q&A-4 of Section 1.401(a)(9)-2 of the proposed Treasury 

Regulations. Distributions made after the death of the Participant shall be distributed 

using the Applicable Life Expectancy in (1) above as the relevant divisor without regard 

to proposed Treasury Regulations Section 1.401(a)(9)-2. 

(3)    The minimum distribution required for the Participant's first Distribution Calendar 

Year must be made on or before the Participant's Required Beginning Date. The 

minimum distribution for other calendar years, including the minimum distribution for 

the Distribution Calendar Year in which the Participant's Required Beginning Date 

occurs, must be made on or before December 31 of that Distribution Calendar Year. 

(f)    If the Participant's benefit is distributed in the form of an annuity purchased from an 

insurance company, distributions thereunder shall be made in accordance with the requirements 

of Code Section 401(a)(9) and the proposed Treasury Regulations thereunder. 

(g)    For purposes of this Section, the following terms shall have the meanings as set forth 

below: 

(1)    "Applicable Life Expectancy" means the life expectancy (or joint and last 

survivor expectancy) calculated using the attained age of the Participant (or designated 

Beneficiary) as of the Participant's (or designated Beneficiary's) birthday in the applicable 

calendar year reduced by one for each calendar year which has elapsed since the date life 

expectancy was first calculated. Life expectancies will not be recalculated annually. If 

annuity payments commence before the Required Beginning Date, the applicable 

calendar year is the year payments commence. If distribution is in the form of an 

immediate annuity purchased after the Participant's death with the Participant's remaining 

interest, the applicable calendar year is the year of purchase. 

(2)    "Distribution Calendar Year" means a calendar year for which a minimum 

distribution is required. For distributions beginning before the Participant's death, the first 
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Distribution Calendar Year is the calendar year immediately preceding the calendar year 

which contains the Participant's Required Beginning Date. For distributions beginning 

after the Participant's death, the first Distribution Calendar Year is the calendar year in 

which distributions are required to begin pursuant to this Section. 

(3)    "Participant's Benefit" means the Participant's Account as of the last Valuation 

Date in the calendar year immediately preceding the Distribution Calendar Year 

("Valuation Calendar Year") increased by the amount of any contributions allocated to 

the Account as of dates in the Valuation Calendar Year after the Valuation Date and 

decreased by distributions made in the Valuation Calendar Year after the Valuation Date. 

If any portion of the minimum distribution for the first Distribution Calendar Year is 

made in the second Distribution Calendar Year on or before the Required Beginning 

Date, the amount of the minimum distribution made in the second Distribution Calendar 

Year shall be treated as if it has been made in the immediately preceding Distribution 

Calendar Year. 

(4)    "Required Beginning Date" means the later of the first day of April of the 

calendar year following the calendar year in which the Participant (i) attains age 70-1/2 

72 or such other date as may permitted by the federal Internal Revenue Code or (ii) 

retires. 

 

 
 


